CITY OF KELOWNA
BYLAW NO. 10018

Housing Agreement Authorization Bylaw
Craig & Clifford Andrusko and Leona Thiessen (Worman Resources Inc.)
436 Cedar Avenue

Whereas pursuant to Section 905 of the Local Government Act, a local government may, by bylaw, enter into
a housing agreement.

Therefore, the Municipal Council of the City of Kelowna, in open meeting assembled, enacts as follows:

1. The Municipal Council hereby authorizes the City of Kelowna to enter into a Housing Agreement
with Cedar Investment Corporation and to register a Housing Agreement for Lot 4, DL 14,
ODYD, Plan 3226, located on Cedar Avenue, Kelowna, B.C., a true copy of which is attached io
and forms part of this bylaw as Schedule “A”.

2, The Mayor and City Clerk are hereby authorized to execute the attached agreement as well as any
conveyances, deeds, receipts or other documents in connection with the attached agreement.

3. This bylaw shall come into full force and effect and is binding on all persons as and from the date of
adoption.

Read a first, second and third time by the Municipal Council this

Adopted by the Municipal Council of the City of Kelowna this

Mayor

City Clerk



Bylaw No. 10018 - Schedule “A"

LAND TITLE ACT

FORM C

(Section 219.81)

Province of British Columbia

GENERAL INSTRUMENT — PART 1 (This area for Land Title Office use) Page 1 of 13 pages

1. APPLICATION: (Name, address, phone number and signature of applicant, afplicant's solicitor or agent)
Cliff Andrusko c/o Cedar Investment Corp.
#203-1358 St. Paul Street // //
Kelowna, BC V1Y-2E1 " tre Yo AT

Signature of applic;ﬁﬁ, applicant’s solicitor or agent
2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LAND:*
(PID 010-875-204) (Lot 4,Plan 3226, District Lot 14 Osayoos Div of Yale)
[436 Cedar Avenue Kelowna B.C. |

3. NATURE OF INTEREST:*

DESCRIPTION DOCUMENT REFERENCE PERSON ENTITLED TO
INTEREST
Section 218 Covenant Entire Document Transferee

4. TERMS: Parl 2 of this Instrument consists of (select one only)

{a) Filed Standard Charge Terms D.F. No.
(b) Express Charge Terms X Annexed as Part 2
(c) Release There Is no Part 2 of this instrument

A seleclion of (a) includes any additional ar modified tarms referrad to in llem 7 or in a schedule annexed to this instrument. If (c)
is selected, the charge described in Item 3 is released or discharged as a charge on the land described In Item 2.

5. TRANSFEROR(S):*
[Cedar Investment Corporation] #203-1358 St. Paul Street Kelowna BC, V1Y-2E1 (#BC0771915)

[BANK / FINANCIAL INSTITUTION] AS TO PRIORITY

B. TRANSFEREE(S): (including occupation(s), postal addressfes) and postal code(s))*
CITY OF KELOWNA, a Municipal Caorporation having its offices at
1435 Water Street, Kelowna, BC V1Y 1J4

7. ADDITIONAL OR MODIFIED TERMS:*
N/A

8. EXECUTION(S):** This instrument creates, assigns, modifies, enlarges, discharges or govems the pricrity of Ihe interest(s) described In
Item 3 and the Transferor{s) and every other signatory agree to be bound by this instrumenl, and acknowledge(s) receipt of a frue copy of the filed
slandard charge temms, if any.

Officer Signalure(s) Execution Date Party(ies) Signature(s)
o // A
'/zl‘fw /(;;:-\_4

2006 | Tang| L7 [DEVEJ_OPE??)@WNE“R]

-

OFFICER CERTIFICATION:
Your signature constilules a representation that you ara a solicilor, notary public or other person autharized by Ihe Evidence Act, R.S.B.C. 1978, C.116, lo lake aflidavils for use

in Brilish Columbia and cerllfies the matiers set oul in Parl 5 of the Land Tille Ac! as lhey perain lo the execulion of this instrumant,
X Il space insufficienl, enler "SEE SCHEDULE" and altach schadule In Fam E. i
Il space insulficient, continue execulions on addilional page{s) in Farm D.
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LAND TITLE ACT
FORM E

SCHEDULE Page 2 of 13 pages
ENTER THE REQUIRED INFORMATION IN THE SAME ORDER AS THE INFORMATION MUST APPEAR
ON THE FREEHOLD TRANSFER FORM, MORTGAGE FORM OR GENERAL DOCUMENT FORM

Officer Signature(s} Execution Date Party(ies) Signature(s)
Y M D CITY OF KELOWNA by its authorized
signatories:

Mayaor

City Clerk

AS TO BOTH SIGNATURES

Officer Signature(s) Execution Dale Party(ies) Signature(s)
Y M D [INSERT BANK ETC.]
AS TO PRIORITY
AS TO BOTH SIGNATURES
OFFICER CERTIFICATION:

‘four signature conslitutes a representation thal you are a solicitor, nolary putilic or olher person autharized by the Evidence Act. R.5.5.C. 1978, C.116, lo take affidavils for use
in Brilish Calumbiz and cettifies the mallars sel oul in Part 5 of lhe Land Tille Acl as they pedain to lhe execution of this Instrument.
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PART 2 - TERMS OF INSTRUMENT
SECTION 219 COVENANT AND HOUSING AGREEMENT

74 _
THIS AGREEMENT daled for reference ___ /42 4. . 20081s

BETWEEN:

CEDAR INVESTMENT CORPORATION
#203-1358 St. Paul Street

Kelowna, B.C.

V1Y-2E1

("Owner")

AND:
CITY OF KELOWNA,
A Municipal Corporation having Offices at;
1435 Water Street,
Kelowna, B.C.
V1Y 144

(City’)

GIVEN THAT:

A. The Owner has applied to the City for a permit of the construction of a housing complex that will include
some affordable rental housing units, in accaordance with the City's definitions, on ceriain lands more
particularly described in this Agreement;

B. Section 219 of the Land Title Act permits the registration of a covenant of a negative or positive nature in
favour of the Cily in respect of the use of land or construction on land;

C. The City may, pursuant to section 905(1) of the Local Government Act, enter into an agreement with an
owner of land that includes terms and conditions regarding the accupancy, tenure, and availability of the
housing units on the land or construction on land:;

D. The Owner and the City wish to enter into this Agreement to provide for affordable rental and/or special
needs housing on the terms and conditions set out in this Agreement, and agree that this agreement is
both a section 219 covenant under the Land Title Act and a housing agreement under s. 905 of the Local
Government Act; and

E. The City has, by bylaw, authorized the execution of this Agreement and the Owner has duly authorized
the execution of this Agreement;

This Agreement is evidence that in consideration of $1.00 paid by the City to the Owner (the receipt of which is
acknowledged by the Owner) and in consideration of the promises exchanged below, the City and Owner agree,
‘as covenants granted by the Owner to the City under section 219 of the Land Title Act, and as a housing
agreement between the Owner and the City under s. 905(1) of the Local Government Act, as follows:

C:\Doctements And Settings\Cliff\Desktop\Rental Housing Agreement!.Doc Jun O, 2008 1:39 AMIC
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ARTICLE 1
INTERPRETATION

Definitions -

“Affordable Rental” is the affordable rental rate published pericdically by the Clty, being a calculation of
average rents for Kelowna, using daia from the annual Canada Mortgage and Housing Corporation
("CMHC") Rental Market Report as set out in Schedule "B

"Affordable Rental Unit" means a Unit that is available for rent at an Affordable Rental rate;

"Caregiver" means an individual who provides assistance with the performance of the personal functions
and activities necessary for daily living that a person is unable to perform efficiently for himself or herself:

"City" means the City of Kelowna;

"Dwelling Unit" means accommodation providing sleeping rooms, washrooms, and no more than one
kitchen, intended for domestic use, and used or intended to be used permanently or semi permanently for
a Household.. This use does not include a room in a hotel or a motel,

“Gross Annual Income” means the sum of all taxable incomes, being the amount identified as taxable
income on the most recent income tax retumn (line 260 of the income tax T1 General Farm), of all
individuals 15 years and older that reside in the Household.

“Household" means
(2) a person;

(b) two or more persons related by blood, marriage, or adoption; or associated through foster care, all
living together in one dwelling unit as a single household using common cooking facilities;

{c) a group of not more than five persons, including boarders, who are not related by blood, marriage, or
adoption, or associated through foster care, all living together in one dwelling unit as a single
household using common cooking facilities; or

(d) a combination of (b) and (c), provided that the combined total does not include more than 3 persons
unrelated by blood, marriage or adoption or associated through foster care; all living together in one
dwelling unit as a single household using common cooking facilities.

In addition, a household may alse include up ta one caregiver or nanny;
“Land" means the land described in ltem 2 of the Form C to which this Agreement is attached:
"LTQ" means the Kamloops Land Title Office or its SUCCESSor;

“Maximum Allowable Income” means, in respect of an Affordable Renial Dwelling Unit, the threshold
income level calculated according to the formula set out in Schedule “B";

“Official Community Plan” means the City of Kelowna Official Community Plan Bylaw No. 7600, or iis
successor bylaw;

"Owner” means the registered owner of the Lands from time to time and any parcels into which the Lands
are subdivided;

C:\Dacuments Amd Settings\Cliff\Deskiop\Rental Housing Agreement . Doc Jun 06, 2008 10:29 AM/C
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Page 5

"Special Needs Individual® means an individual with physical or mental disabilities or illness has special
needs respecting the design and construction of the Special Needs Dwelling Unit occupied by that
individual, including any individual who is confined to a wheelchair:

"Special Needs Dwelling Unit” means a dwelling designed to accommadate the needs of a Special Needs
Individual, which unit may or may not also be an Affordable Rental Unit;

“Tenancy Agreement" means a tenancy agreement as defined in, and subject to, the Resideniial Tenancy
Act; and

"Tenant" means a Household occupying an Affordable Rental Dwelling Unit pursuant to a Tenancy
Agreement, and that has a Gross Annual Income equal to or lesser than the Maximum Allowable Income.

Interpretation - In this Agreement;

reference fo the singular includes a reference to the plural, and vice versa, unless the context requires
otherwise;

article and section headings have been inserted for ease of reference only and are not to be used in
interpreting this Agreement;

reference to a particular numbered. section or article, or to a particular lettered Schedule, is a reference to
the correspondingly numbered or lettered article, section or Schedule of this Agreement;

if @ word or expression is defined in this Agreement, other parts of speech and grammatical forms of ihe
same word or expression have corresponding meanings;

the word "enactment" has the meaning given in the Interpretation Act an the reference date of this
Agreement;

reference to any enactment includes any regulations, orders or directives made under the autharity of that
enactment;

reference to any enactment is a reference to that enactment as consolidated, revised, amended, re-
enacted or replaced, unless otherwise expressly provided:

the provisions of s. 25 of the Interpretation Act with respect to the calculation of time apply;
time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a "party” is a reference to a party to this Agreement and to their respective SUCCESSOrs,
assigns, trustees, administrators and receivers;

C:\Documents And Settings\Clff\Desktop\Rentol Housing Agreement! Dac Ju 06, 2008 10:29 4M/C
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calendar quarter or calendar year, as the case may be, unless otherwise expressly provided;

reference to a "day”, "month", "quarter” or "year" is a reference to a calendar day, calendar month,

the definitions given in the City of Kelowna Zoning Bylaw No. 8000, or its successor bylaw, and the
Official Community Plan apply for the purposes of this Agreement; and

any act, decision, determination, consideration, consent or exercise of discretion by a party, or other
person, as provided In this Agreement must be performed, made or exercised acting reasonably.

Purpose of Agreement - The Owner and the City agree that:

this Agreement is intended to serve the public interest by providing for occupancy of a certain number of
Dwelling Uniis, of the kinds provided for in this Agreement, that are in demand in the City of Kelowna but
that are not readily available;

performance of this Agreement by the Owner is a condition, as contemplated by s. 904 of the Local
Govemment Act, of the Owner becoming entitled {o certain density bonuses respecting development of
the Land, which density bonuses the Owner acknowledges are a benefit to the Owner; and

damages are not an adequate remedy to the City in respect of any breach of this Agreement by the
Owner, such that the Owner agrees the City should be entitled to an order for specific performance,
injunction or other specific relief respecting any breach of this Agreement by the Owner.,

ARTICLE 2
HOUSING AGREEMENT AND LAND USE RESTRICTIONS

The Owner and the City herby covenant and agree as follows:
The Land must be used only in accordance with this Agreement;

The Owner will design, construct and maintain a maximum of 6 residential units at a density of 1.516
{floor area ratio) on the Land.

The number of Affordable Rental Dwelling Units constructed by the Owner shall be 2 being 33.3%
percent of the total number of residential units in the development;

The number of Special Needs Dwelling Units constructed by the owner on the Land shall be n/a, being
0% of the total number of residential units on the Land; and

The Owner acknowledges that the registration of this Affordable Housing Agreement will allow the City to
grant a density bonus of .1.
ARTICLE 3
HOUSING AGREEMENT AND TRANSFER RESTRICTIONS

Purchaser Qualifications - The City and the Owner agree as follows:

the Owner must nat sell or transfer, or agree to sell or transfer, any interest in any building containing an
Affordable Rental Dwelling Unit other than a full interest in the fee simple title to an agency or individual

C\Docnents Amd Svttings\CHf\Desktop\Rental Housing Agreement!, Doc Jun 16, 2008 10:29 AM/C
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that will continue to ensure that the identified affordable rental dwelling unii{s} are available in accordance
with this agreement.

ARTICLE 4
AFFORDABLE RENTAL UNITS

Use and Occupancy For Affordable Rental Dwelling Unit - The Owner agrees with the City as follows:

the Owner must rent or lease the Affordable Rental Dwelling Unit(s) on the Land only to a Tenant whose
Household has a Gross Annual Income equal to or lesser than the Maximum Allowable Income, on a
month-to-menth basis or by a lease agreement not to exceed three years, including any righis of renewal:

the rent payable for a Affordable Rental Unit must be calculated as set out in Schedule "B" to this
agreement;

the Owner agrees that since the determination of Affordable Rental includes consideration, fees or
charges for use of limited common property, utilities and other utility services, no further consideration,
charges, or fees may be levied or collected by or on behalf of the Owner as part of the rent for a
Affordable Rental Unit under this section for use of limited common property, sanitary sewer, storm
sewer, or water utilities for or in respect of the Dwelling Unit or any fees or charges for gas or elecirical
utilities provided to the Dwelling Unit;

the Owner must specify in every Tenancy Agreement the existence of this Agreement and the occupancy
restrictions applicable to the Dwelling Unit, and attach a copy of this Agreement to every Tenancy
Agresment;

the Owner will deliver a copy of the Tenancy Agreement to the City upon demand: and

the Owner will terminate any Tenancy Agreement where the Tenant users aor occupies, or allows the use
or occupation of the Dwelling Unit in breach of this Agreement, such termination to be in accordance with
the terms of the Tenancy Agreement and the Residential Tenancy Act (British Columbia).

Prospective Tenants — The Owner will be solely responsible for screening prospective Tenants to
determine whether or not they qualify for Affordable Rental and whether or not their households have
Gross Annual Incomes equal to or lesser than the Maximum Allowable Income, in accordance with this
Agreement,. For greater certainty, the Owner agrees that the City is not responsible far, and makes na
representation to the Owner regarding, the suitability of any prospective Tenant.

4.2 Damages and Rent Charge - The Owner agrees with the City as follows:

(a)

(b)

(c)

Rental Restriction - the Gross Annual Income of all individuals who occupy the Affordable Rental Unit
must not exceed the amount set out in Schedule “B” to this Agreement;

Damages for Breach - for each day an Affordable Rental Dwelling Unit is occupied in breach of this
Agreement, the Owner must pay the City $100.00 for each day on which the breach has occurred, as
liquidated damages and not as a penalty, due and payable at the offices of the City on the last day of the
calendar month in which the breach occurred, but the City agrees that this section applies only if the City
has given 60 days' written notice to the Owner of occupancy of the Affordable Rental Dwelling Unit in
breach of this Agreement and the Owner has not cured that breach before expiry of that 60 days;

Statutory Declaration — When making an application for a business license or a renewal of a business

Cr\Documents And Senings\Cliff\Deskiop\Rental Housing Agreement]. Doc Jun 06, 2008 10:29 AM/C
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license pursuant to the City's Business License Bylaw No. 7878, or its successor, the Owner must deliver
to the City a statutory declaration, substantially in the form attached as Schedule A, sworn by the Owner,
or a knowledgeable director, officer or employee of any corporate Owner, under oath before a
commissioner for taking affidavits in British Columbia, containing all of the information required to
complete the statutory declaration. Additionally, the City may request the Owner deliver to the City such a
statutory declaration no more than four times in any year. The Owner must submit such a statutory
declaration a minimum of once a year; and

Tenant Income Tax Information - By June 1™ of each year an Affordable Rental Dwelling Unit is
occupied, the Owner will send the [officer position] of the City the most recent income tax return
information for the Household that occupies that unit. Should a Tenant object to giving his or her
Household's income tax return information to the Owner, the Tenant may send it directly to the [officer

paosition] of the City.

ARTICLE 5
SPECIAL NEEDS UNITS

Minimum Number of Special Needs Occupants - The Owner agrees with the City that a Special Needs
Unit must be occupied by a Household with at least one Special Needs Individual.

Damages for Breach - For each day a Special Needs Unit is occupied in breach of this Agreement, the
Owner must pay the City $100.00 for each day on which the breach has occurred, as liquidated damages
and not as a penalty, due and payable at the offices of the City on the last day of the calendar month in
which the breach occurred, but the City agrees that this section applies only if the City has given 60 days'
written notice to the Owner of occupancy of the Special Needs Unit in breach of this Agreement and the
Owner has not cured that breach before expiry of that 60 days.

Statutory Declaration - Within five days after receiving notice from the City, the Owner must deliver to
the City a statutory declaration, substantially in the form attached as Schedule A, sworn by the Owner, or
a knowledgeable director, officer or employee of any corporate Owner, under oath before a commissioner
for taking Affidavits in British Columbia, cantaining all of the information required to complete the statutory
declaration. The City may request such a statutory declaration no more than four times in any year.

ARTICLE 6
GENERAL

Notice of Housing Agreement - For clarity, the Owner acknowledges and agrees that:

this Agreement constitutes both a covenant under s. 219 of the Land Title Act and a housing agreement
entered into under s. 805 of the Local Government Act;

the City is requiring the Owner to file a notice of housing agreement in the LTO against title to the Land:
and

once such a notice is filed, this Agreement binds all persons who acquire an interest in the Land.
No Effect On Laws or Powers - This Agreement does not

affect or limit the discretion, rights, duties or powers of the City under any enactment or at common law,
including in relation to the use or subdivision of land,

Ci\Dacuments And Scttings\Cli\Desktop\Rental Housing Agrecment1.Doc dun 06, 2008 10:29 SA/C
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(b) impose on the City any legal duty or obligation, including any duty of care or contractual or other legal
duty or obligation, to enforce this Agreement,

(c) affect or limit any enactment relating to the use or subdivision of land, or

(d) relieve the Owner from complying with any enactment, including in relation to the use or subdivision of
land.

6.3  Management — The Owner covenants and agrees that it will furnish good and efiicient management of
the Dwelling Units and will permit representatives of the City to inspect the Dwelling Units at any reasonable time,
subject to the notice provisions of the Residential Tenancy Act. The Owner further cavenants and agrees that it
will maintain the Dwelling Units in a satisfactory state of repair and fit for habitation and will comply with all laws,
including health and safety standards applicable to the Land. Notwithstanding the foregoing, the Owner
acknowledges and agrees that the City, in its absolute discretion, may require the Owner, at the Owner's
expense, to hire a person or company with the skill and expertise to manage the Dwelling Units.

6.4  Notice - Any notice which may be or is required to be given under this Agreement must be in writing and
either be delivered or sent by facsimile transmission. Any notice which is delivered is to be considered to have
been given on the first day after it is dispatched for delivery. Any nofice which is sent by fax transmission is to be
considered fo have been given on the first business day after it is sent. If a parly changes its address or
facsimile number, or both, It must promptly give notice of its new address or facsimile number, or both, to the
other party as provided in this section.

6.5 Covenant Runs With the Land - Every obligation and covenant of the Owner in this Agreement
constitutes both a contractual obligation and a covenant granted by the Owner to the City in accordance with
section 219 of the Land Title Act in respect of the Land and this Agreement burdens the Land and runs with it
and binds the Owner's successors in fille and binds every parcel into which it is consolidated or subdivided by
any mearns, including by subdivision or by strata plan under the Strata Froperty Act.

6.6  Limitation on Owner's Obligations - The Owner is only liable for breaches of this Agreement that occur
while the Owner is the registered owner of the Land.

6.7 — Release — The Owner by this Agreement releases and forever discharges the City and each of its elected
officials, officers, directors, employees and agents, and its and their heirs, executors, administrators, personal
representatives, successors, and assigns, from and against all claims, demands, damages, actions, or causes of
action by reason of or arising out of advice or direction respecting the ownership, lease, operation or
management of the Land or the Dwelling Units which has been or at any time after the commencement of this
Agreement may be given to the Owner by all or any of them. This clause will survive the termination of this
Agreement.

6.8 - Joint Venture — Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or partner
of the City or give the Owner any authority to bind the City in any way.

6.9  Waiver - An alleged waiver of any breach of this Agreement is effective only if it is an express waiver in
writing of the breach. A waiver of a breach of this Agreement does not operate as a waiver of any other breach
of this Agreement.

6.10  Further Acts - The Owner shall do everything reasonably necessary to give efiect to the intent of this
Agreement, including execution of further instruments,
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6.11 Severance - If any part of this Agreement is held to be invalid, illegal or unenforceable by a court having
the jurisdiction to do so, that part is to be considered to have bean severed from the rest of this Agreement and
the rest of this Agreement remains in force unaffected by that holding or by the severance of that part.

6.12 — Equitable Remedies ~ The Owner ackrowledges and agrees that damages would be an inadequate
remedy for the City for breach of this Agreement and that the public interest strongly favours specific
performance, injunctive relief (mandatory or otherwise), or other equitable relief, as the only adequate remedy for
a default under this Agreement.

6.13 No Other Agreements - This Agreement is the entire agreement between the parties regarding its
subject and it terminates and supersedes all other agreements and arrangements regarding its subject.

6.4  Amendment - This Agreement may be discharged, amended or affected only by an instrument duly
executed by both the Owner and the City. ,

6.15 Priority - The Owner agrees to do everything necessary at the Owner's expense to ensure that this
Agreement, and each subsequent section 219 covenant contemplated by section 2 are registered against title to
the Land with priority over all financial charges, liens and encumbrances registered or pending at the time of
application for registration of these agreements.

6.16 Enurement - This Agreement binds the parties to it and their respective successors, heirs, executors and
administrators. Reference in this Agreement to the "City” is 2 reference also to the elected and appointed
officials, employees and agents of the City.

6.17 Deed and Contract - By executing and delivering this Agreement each of the parties intends to create
both a contract and a deed executed and delivered under seal.

As evidence of their Agreement to be bound by the above terms, the parties each have executed and delivered
this Agreement under seal by executing Part 1 of the Land Title Act Form C to which this agreement is attached
and which forms part of this agreement.

CADocuments And Sertings\Cliff\ Deskrap\Remal Housing Agreementl.Doc Jin 06, 2008 10:29 AMIC
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GRANT OF PRIORITY

GIVEN THAT:

A The Owner (as defined in ltem 5 of Part 1 of the Land Title Act Form C to which this Agreement is
attached) ("Housing Agreement") is the registered owner of the land legally described in ltem 2 of Part 1
of the Land Title Act Form C to which this Agreement is attached ("Land");

B. The Owner granted ("Prior Chargeholder") a mortgage which is registered against
the title to the Land in the Land Title Office ("LTO") under number
("Prior Charge™);

C. By the Housing Agreement, the Owner granted fo the City of Kelowna ("Subsequent Chargeholder*) a S.
218 covenant, as described in the Housing Agreement, and a rent charge (collectively, "Subsequent
Charge"); and

D, The Land Title Act permits the Prior Chargeholder to grant priority aver a charge to a subsequent
chargeholder,

This Priority Agreement is evidence that, in consideration of $1.00 paid by the Subsequent Chargeholder to the
Prior Chargeholder (the receipt and sufficiency of which are hereby acknowledged), the Prior Chargeholder
grants to the Subsequent Chargeholder priority over the Prior Charge and the Prior Chargeholder covenants and
agrees to subordinate and postpone all its right, title and interest in and to the Land with the intent and with the
effect that the interests of the Subsequent Chargeholder in and under the Subsequent Charge are the same as if
the Subsequent Charge had been executed, delivered and registered against the title to the Land before
registration of the Prior Charge.

As evidence of their Agreement to be bound by the above terms of this Priorily Agreement, the party described in

this Priority Agreement as the Prior Chargeholder has executed and delivered the Land Title Act Form C io which
this Priority Agreement is attached and which forms part of this Priority Agreement.
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SCHEDULE A
[AFFORDABLE RENTAL UNITS]

IN THE MATTER OF A HOUSING
AGREEMENT WITH THE CITY OF
KELOWNA ("Housing Agreemeni”) for the
land legally described as [436 Cedar
Avenue, Kelowna B.C. V1Y-4X3
PID # 010-875-204]

I, Cliff Andrusko, of Cedar Investment Corporation, do solemnly declare:

1.

[or]

8.

This declaration is made with respect to the Dwelling Unit ("Unit") legally or otherwise described as
follows:

436 Cedar Avenue Kelowna B.C.

[Lot 4, Plan 3226, District Lot 14, Osoyoos Div of Yale Land District PID # 01 D-875-204].

That | am the Owner of the Unit and make this declaration to the best of my persaonal knowledge.

That | am the President [director, officer, employeg] of the Owner of the Unit and [make this declaration to
the best of my personal knowledge] [or: have been informed by and believe the
statements in this declaration to be true].

This declaration is made pursuant to the Housing Agreement in respect of the Unit.

The average affordable rent for Kelowna from the most recent annual Canada Morigage and Housing
Corporation (CMHC) Rental Market Report for an apartment of the Unit's size Is $714.00 per month,
including the cost of heat, water, and electricity;

The rent charged each month for the Unit is as follows:

()  the monthly rent on the date 365 days before the date of this statutory declaration was
$714.00 per month;

{b) the monthly rent on the date of this statutory declaration is: $714.00 and

(c) the proposed or actual monthly rent that will be payable on the date that is 90 days after the date
of this statutory declaration is $714.00.

For the period from ; to . the Unit was occupied by the
following persons, whose names and addresses appear below, and in accordance with the Housing
Agreement:

[INSERT NAMES AND AGES OF ALL OCCUPANTS WITH ADDRESS OF UNIT].

The gross annual income of all individuals aged 15 and over who reside in the Unit is equal to or less than
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the maximum allowable income $714.00, being the average affordable rent set out in Clause 4 above
multiplied by 40

8. I make this solemn declaration conscientiously believing it to be true and knowing that it is of the same
force and effect as if made under oath and pursuant to the Canada Evidence Act,

SWORN BEFORE ME at the City of
; in the
, this __day of

Signature of person making declaration N

A Commissioner for taking affidavits for
British Columbia

)
)
)
)
)
)
)
)
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